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Status 
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2a)S This action is FINAL. 2b)D This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1. Claims 1-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

For examples: 

(1) claim 1, line 14, "the feature amount" shows no clear antecedent basis; 

(2) claim 8, lines 9-10, "the statistical feature amount" shows no clear antecedent basis; 

(3) claim 14, line 13, "the statistical feature amount" shows no clear antecedent basis; and 

(4) claim 15, line 10, "the feature amount" shows no clear antecedent basis. 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 R2d 438, 164 USPQ 619 (CCPA 
1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

3. Claims 1,8, 14, and 15 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 5, 6, and 13 of 
copending Application No. 09/769,309. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because claims 1 and 15 are broader in scope than 
claims 1, 5, 6, and 13 of '309. Though claim 8 recites a video encoding method in the preamble 
with method steps in the body of the claim, and claim 14 recites a computer program stored on a 
computer readable medium in the preamble with instruction means in the body of the claim, the 
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method steps and instruction means are drawn to the same subject matter of application claim 1 . 
Therefore application claims 8 and 14 are also deemed not to be patentably distinct from claims 
1,5, 6, and 13 of '309. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5 • Claims 1, 8 and 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Dieterich (6,100,940) in view of Legall et al (5,872,598). 

Dieterich discloses an apparatus and method for using side information to improve a 

coding system as shown in Figures 1 and 6, and substantially the same video encoding apparatus 

and method for encoding a video image, and computer program stored on a computer readable 

medium as claimed in claims 1, 8, and 14-16, comprising substantially the same a first feature 

amount computing device (i.e., 1 10 of Figure 1 and see column 1, lines 34-45, column 1, lines 65 

to column 2, line 5, column 3, lines 18-31, column 5, lines 35-47, column 12, lines 32-40, 

column 13, lines 32-49) configured to compute a number of motion vectors and at least some of 

a number of motion vectors, distribution, norm size, residual error after motion compensation, 

and variance of luminance and chrominance for each of time-continuous frames of the video 

image by analyzing an input video signal representing the video image; a scene dividing device 

(see column 1, lines 34-45, column 1, lines 65 to column 2, line 5, column 3, lines 18-31, column 
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5, lines 35-47, column 9, lines 56-66) configured to divide the video image into a plurality of 
scenes continuous in time in accordance with at least some of a number of motion vectors, 
distribution, norm size, residual error after motion compensation, and variance of luminance and 
chrominance, each of the scenes including one or more of the time-continuous frames; an 
encoding parameter generator (i.e., 182 of Figure 1, see column 6, lines 32-48) configured to 
generate an encoding parameter including at least an optimum frame rate and quantization step 
size for each of the scenes; an encoder (i.e., 180 of Figure 1 and see column 4) configured to 
encode the input video signal in accordance with the encoding parameter generated for each of 
the scenes by the encoding parameter generator; and wherein the vectors are distributed in one of 
(a) a type that almost no motion vector exists in a frame, (b) a type that motion vectors with 
identical directions and sizes are distributed over the entire frame, (c) a type that a motion vector 
appears at a specific portion in a frame, (d) a type that motion vectors are distributed in a 
radiation manner in a frame, and (e) a type that a large number of motion vectors are present in a 
frame, and their directions are not uniform (see column 5, lines 35-47, column 7, lines 10-24, 
column 12, lines 32-40). 

Dieterich does not particularly disclose, though, a second feature amount computing 
device configured to compute an average feature amount for each of the scenes using the feature 
amount obtained by the first feature amount computing device; the encoding parameter generator 
configured to generate an encoding parameter including at least an optimum frame rate and 
quantization step size for each of the scenes using the average feature amount as claimed in 
claims 1, 8, 14, and 15. However, Legall et al discloses a scene change detection using 
quantization scale factor rate control, and teaches the conventional computations of the 
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averaging of frames of a scene so as to detect scene changes (see column 11, lines 37-62). The 
averaging of the frames within Legall et al provides substantially the same if not the same 
average feature amount for each of the scenes within a second feature amount computing device 
as claimed. And since Dieterich is interested in providing motion information from the first 
feature amount computing device 1 10, the activities within frames as provided by Legall et al is 
considered the motion information that may be provided within Dieterich. Therefore, it would 
have been obvious to one of ordinary skill in the art, having the Dieterich and Legall et al 
references in front of him/her and the general knowledge of video encodings with side 
information made available to the encoder, would have had no difficulty in providing the second 
feature amount computing device for computing an average feature amount for each of the 
scenes as taught by Legall et al within the system of Dieterich and so that modified second 
feature amount computing device within Dieterich computes an average feature amount for each 
of the scenes using the feature amount obtained by the first feature amount computing device and 
so that the encoding parameter generator of Dieterich generates the encoding parameter 
including at least an optimum frame rate and quantization step size for each of the scenes using 
the average feature amount for the same well known providing of side information to an encoder 
in advance for control of the frame rate and quantization step sizes purposes as claimed. 
6. Claims 2, 3, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dieterich and Legall et al as applied to claims 1, 8, and 14-16 in the above paragraph (5), and 
further in view of Maeda et al of record (6,546,052). 

The combination of Dieterich and Legall does not particularly disclose, though, a scene 
selector to select the scenes in accordance with operation information obtained by editing 
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performed by an user and to provide the selected scenes to the encoding parameter generator, and 
a scene content providing device configured to provide feature of each of the scenes to the user 
as claimed in claims 2, 3, 9, and 10. 

However, Maeda et al discloses an image processing apparatus and method as shown in 
Figures 1 and 5, and teaches the particular use of a scene content providing device configured to 
provide feature of each of the scenes to the user (see Figures 1 and 5, and columns 7-9). It is 
noted that the selected scenes of Maeda et al are performed within object extractor 103 in 
accordance with an operation information obtained by an automatic process (see column 7) to be 
provided to encoding parameter generator (128, 131 of Figure 5), and not in accordance with 
operation information obtained by editing performed by an user as claimed. It is however not 
invention to make something manual from an automatic process, and vice versa (see In re 
Venner, 120 USPQ 192 (CCPA 1958)). Therefore, it would have been obvious to one of 
ordinary skill in the art, having the Maeda et al reference in front of him/her, would have had no 
difficulty in providing the scene content providing device configured to provide feature of each 
of the scenes to the user as taught by Maeda et al for the system of Dieterich and Legall et al as 
well as replacing the automatic scene selection of Maeda et al with a manual process involving 
the selection of scenes in accordance with operation information obtained by editing performed 
by an user and to provide the selected scenes to the encoding parameter generator of Dieterich 
for the same well known user manipulation purposes as claimed. 
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7. Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dieterich, Legall et al, and Maeda et al as applied to claims 1-3, 8-10, and 14-16 in the above 
paragraphs (5) and (6), and further in view of Sekiguchi et al of record (6,61 1,628). 

The combination of Dieterich, Legall et al, and Maeda et al discloses substantially the 
same video encoding apparatus and method for encoding a video image, and computer program 
stored on a computer readable medium as above, but does not particularly disclose wherein the 
scene content providing device provides a key-frame of each scene or a thumb nail thereof to the 
user as claimed in claims 4 and 1 1 . The particular use of key frames of scenes and thumb nails 
are however old and well recognized in the art, as exemplified by Sekiguchi et al (see Figure 8 
and column 7, lines 36+). Therefore, it would have been obvious to one of ordinary skill in the 
art, having the Dieterich, Legall et al, Maeda et al, and Sekiguchi et al references in front of 
him/her and the general knowledge of key frame and thumb nail processings, would have had no 
difficulty in providing the key frame of scenes as taught by Sekiguchi et al for the video encoder 
of Dieterich for the same well known scene identification of objects of interest purposes as 
claimed. 

8. Claims 5, 6, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dieterich, Legall et al, Maeda et al, and Sekiguchi et al as applied to claims 1-4, 8-1 1, and 14-16 
in the above paragraphs (5) to (7), and further in view of Nagasaka et al of record (6,400,890). 

The combination of Dieterich, Legall et al, Maeda et al, and Sekiguchi et al discloses 
substantially the same video encoding apparatus and method for encoding a video image, and 
computer program stored on a computer readable medium as above, but does not wherein the 
scene content providing device provides a symbol indicating the average feature amount or 



Application/Control Number: 09/925,567 Page 8 

Art Unit: 2613 

feature obtained for each scene by the second feature amount computing device to the user as 
claimed in claims 5, 6, 12, and 13. However, such technical features are well known and made 
obvious by Nagasaka et al (see 802 of Figure 17 and column 14, lines 37-65). Therefore, taking 
the combined teaching of Dieterich, Legall et al, Maeda et al, Sekiguchi et al, and Nagasaka et al 
as a whole, it would have been obvious to modify the video encoder of Dieterich to include the 
symbol indicating the feature obtained for each scene as taught in Nagasaka et al. Doing so 
would provide the user an added function in the display, and thereby including a quick 
identification of a scene of interest. 

9. Applicants' arguments from the amendment filed July 15, 2005 have been noted and 
considered, but are deemed moot in view of the above new grounds of rejections. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Lee whose telephone number is (571) 272-7333. The 
Examiner can normally be reached on Monday to Friday from 8:00 a.m. to 5:30 p.m, with 
alternate Fridays off. 




Richard Lee/rl 



10/7/05 




